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A lasting power of attorney (LPA) is a legal document that lets someone (the 'donor') choose one 
or more trusted people ('attorneys') to make decisions on their behalf. 
 
An LPA gives the donor more control over what happens to them if they have an accident or illness 
that means they cannot make their own decisions (they ‘lack mental capacity’). 

The attorneys must always: 
 act in the donor’s best interests 
 follow any instructions the donor put in their LPA 
 consider any preferences the donor put in their LPA 

The two types of LPA are: 

Property and financial affairs: 
 This LPA covers the donor’s money and property. 
 Examples of the types of decisions the attorneys can make: 

o opening, closing and using their bank or building society accounts 
o claiming, receiving and using their benefits, pensions and allowances 
o paying household and other bills 
o buying and selling their house 
o managing their property and investments 

 The donor can also make a separate LPA for their business affairs if they want different 
people to make those decisions. 

 When they make their LPA, the donor can decide whether it can be used: 
o as soon as it’s registered 
o only when they have lost mental capacity 

 
Health and welfare: 

 This LPA covers the donor’s health care and personal welfare. 
 Examples of the types of decisions the attorneys can make: 

o giving or refusing consent to particular types of health care, including medical 
treatment 

o getting help and support from social services 
o where the donor lives - for example, whether the donor stays in their own home or 

moves into a care home 
o finding a good care home or care providers 
o day-to-day matters like the donor’s diet, dress or daily routine 

 A health and welfare attorney might need to spend the donor’s money on things that 
maintain or improve the donor’s quality of life. This can include: 

o hairdressing or new clothes 
o decorating the donor’s home or room in a care home 

 This type of LPA can only be used after it’s been registered and if the donor does not have 
the mental capacity to make decisions. 

 
Life-sustaining treatment (medical treatment needed to keep someone alive) 

In their health and welfare LPA, the donor must choose whether their attorneys can give or refuse 
consent to life-sustaining treatment on their behalf. 
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Additional considerations for LPAs: 

The donor can make one or both of the LPAs. The LPAs do not have to be made at the same time. 

Replacement attorneys - people the donor chooses to step in if one of their original attorneys can 
no longer act. 

Certificate providers - an LPA must have a certificate provider and they must sign the LPA to certify 
that they have discussed the LPA with the donor and that: 

 the donor understands the significance of their LPA 
 no one is putting the donor under pressure to make the LPA 
 there has been no fraud involved in making the LPA 
 there is no other reason for concern 

 

How multiple attorneys make decisions - i f the donor has more than one attorney or replacement 
attorney, they must decide how they want their attorneys to make decisions.  The options are: 

 jointly and severally - the attorneys can make decisions on their own or together (most 
choose this option as avoids undue delays) 

 jointly - the attorneys must all agree on every decision 

 jointly for some decisions, jointly and severally for others - the attorneys must all agree on 
certain decisions, but other decisions can be made by one or some of the attorneys 

Registering the LPAs - once you’ve made the LPA, it needs to be sent to the Office of the Public 
Guardian (OPG) to be registered. An LPA can only be used after it’s been registered. 
 
 
 
Areas to Consider 
 
Ahead of your discussion regarding LPAs, it may be helpful to give consideration to the following 
areas: 
 

 Do you want one or both LPAs? 
 Who do you want to appoint as attorney? 
 Do you wish to appoint replacement attorneys? 
 Do you wish to grant attorneys the power to make life sustaining treatment decisions? 
 Do you wish Will Instructions Limited to act as the Certificate Provider? 
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